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Ministrv of Electronics and Information Technology
UNIQUE IDENTIFICATION AUTHORITY OF INDIA

PREVENTION OF SEXUAL HARASSMENT (POSH) AT WORK-PLACE POLICY

1. BACKGROUND AND INTRODUCTION
(a) Provisions regarding prohibiting sexual harassment of women at work-place are contained in

Rule 3-C of €CS{Conduct) Rules. 1964 and Government of India’s instruction No. 25 under it. These
provisions provide that no Government servant shall indulge in any act of sexual harassment of any
woman at her work place. Every Government servant who is in-charge of a work place shall take
appropriate steps to prevent sexual harassment to any woman at such work place.

(b) Department of Personnel & Training vide their O.M. No. 11013/10/97-Estt (A) dated 13"
February, 1998 read with OM No. 11013/3/2009-Estt (A} dated 2™ February, 2009 & 3™ August, 2009
had issued certain guidelines and norms laid down by Hon’ble Supreme Court in the case of Vishaka
and Ors. Vs. State of Raiasthan and Ors {JT 1997(7) SC 384) which are to be observed to prevent sexual
harassri=nt of working women. It has been laid down in the judgement that it is the duty of the
employer or other responsible persons in work places or other institutions to prevent or deter the
commission of acts of sexual harassment and to provide the procedure for the resolution, settlement
and prosecution of acts of sexual harassment by taking all steps required.

(c) Further, the “Sexual Harassment of Women at Workplace {Prevention. Prohibition and
Redressal) Act, 2013” (hereinafter referred to as the Act’), duly notified by Ministry of Law and Justice
on 23 April, 2013 and subsequent “Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal} Rules, 2013” (hereinafter referred to as the ‘Rules’}, which were notified
vide Ministry of Women and Child Development Notification dated 9" December, 2013, emphasizes to
provide protection against sexual harassment of women at workplace and for the prevention and
redressal of complaints of sexual harassment and for matters connected therewith or incidental thereto.

(d) This Policy has been framed in accordance with the provisions of the Act and the Rules framed
there under. Accordingly, while the policy covers all the key aspects of the Act, for any further
clarification and/or in case of conflict between Policy and Act, reference shall always be made to the Act
and the provisions of the Act shall prevail over the Policy.

2. PURPOSE AND MANDATE

As laid down under the provisions mentioned above under CCS{Conduct) Rules 1964, the
Hon'ble Supreme Court’s judgement in the case of Vishaka & Ors Vs. State of Rajasthan & Ors and under
the “Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013” and
“Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Rules, 2013”, each
employer should be committed to provide to all its employees, equal opportunity and a harassment free
workplace, notwithstanding race, caste, religion, colour, ancestry, marital status, gender, sexual
orientation, age, nationality, ethnic origin or disability, as the case may be. Thus, in order to create such
a safe and conducive work environment, especially women employees, the Prevention of Sexual
Harassment (POSH) Policy is being framed, in line with the provisions of the prevailing Act and Rules.
The main objective of the policy is to provide its women employees, a workplace, free from harassment/
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discrimination and to treat them with dignity and respect. Further, it also emphasizes on prevention,
prohibition and redressal of complaints of sexual harassment and matters related to it. This is Zero-
tolerance Policy against Sexual Harassment, incorporating the rules and procedures as mandated in the
Act. This policy shall encourage employees to come forward to report any sexual misconduct, without
any fear of retribution and with an assurance that the complaint will be taken seriously and an un-bias
inquiry conducted.

3. SCOPE

(a) This policy applies to all categories of employees working at UIDAI (at HQ and all Regional
Offices and Technology Centre and Data Centres), including permanent and temporary employees,
contractual / outsourced employees/ person employed on adhoc or daily wage basis, either directly or
through an agent or individuals coming to the workplace for any purpose, but not limited to visitors,
vendars, contractual resources and applies to any alleged act of sexual harassment against persons at
workplace, whether incident has occurred during or beyond office hours in work place. The sexual
harassment will not be tolerated, if engaged in by clients or by suppliers or any other business
associates.

(b) The Work place includes all offices and premises of UIDAI (including Headquarter and ail
Regional Offices, Data Centres and Techology Centres), all office related activities performed at any
other <ite away from Office premises, any social, business or other functions where the conduct or
comments may have an adverse impact on the workplace or workplace relations. It also includes any
place visited by the employee arising out of or during the course of employment including
transportation provided by the employer for undertaking the journey.

4. DEFINITION OF “SEXUAL HARASSMENT" (as defined under Section 2{n)} of the Act)

Sexual harassment may occur not only where a person uses sexual behavior to control, influence
or affect the career, salary or job of another person, but also between co-workers. It may also occur
between a UIDAl employee and someone that employee deals with in the course of his/ her work who is
not employed by the UIDAI

A. “Sexual Harassment” includes any one or more of the following unwelcome acts or behavior
(whether directly or by implication):-
(i) Physical contact and advances; or
(i1) A demand or request for sexual favours; or
{iii) Sexually coloured remarks or remarks of a sexual nature about a person’s clothing or body;
or

{iv) Showing pornography, making or posting sexual pranks, sexual teasing, sexual jokes,
sexually demeaning or offensive pictures, cartoons or other materials through email, SMS,
MMS etc.; or

{v) Repeatedly asking to socialize during off-duty hours or continued expressions of sexual
interest against a person’s wishes;

{vi} Giving gifts or leaving objects that are sexually suggestive;

(vii} Eve teasing, innuendos and taunts, physical confinement against one’s will or any such act
fikely to intrude upon one’s privacy;

(viii)  Persistent watching, following, contacting of a person; and

(ix} Any other unwelcome physical, verbal or non-verbal conduct of sexual nature;
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B.

Further Section 3{2) of the Act mentions that the following circumstances, among other

circumstances, if it occurs or is present in relation to or connected with any act or behavior of sexual
harassment may amount to sexual harassment :

(i) Implied or explicit promise of preferential treatment in her employment; or

(i) implied or explicit threat of detrimental treatment in her employment; or

(iii) tmplied or explicit threat about her present or future employment status; or

(iv) interference with her work or creating an intimidating or offensive or hostile work environment

for her; or
(v) Humiliating treatment likely to affect her health or safety.

Other Important Definitions:
Aggrieved woman: In relation to a workplace, a woman, of any age, who alleges to have been

subjected to any act of sexual harassment by the respondent and includes contractual, temporary,

visitors.
Respondent: A person against whom a complaint of sexual harassment has been made by the

aggrieved woman.

(i) Employee: A person employed at the workplace, for any work on regular, temporary, ad-hoc or daily

wage basis, either directly or through an agent, including a contractor, with or without the
knowledge of the principal employer, whether for remuneration or not, or working on a voluntary
basis or otherwise, whether the terms of employment are explicit or implied and includes a
coworker, a contract worker, probationer, trainee, apprentice or by any other such name.

(iv) Workplace { in addition to what is defined in scope shall also include): In addition to the place of

(v)

5.

(a)

(b}

work [Head office / Branch offices, Factories] it shall also include any pface where the aggrieved
woman or the respondent visits in connection with his/her work, during the course of and/or arising
out of employment/ contract/ engagement with UIDAI, including transportation provided for

undertaking such a journey.
Employer: A person responsible for management, supervision and control of the workplace.

ROLES and RESPONSIBILITY

Responsibilities of Individual : It is the responsibility of all to respect the rights of others and to
never encourage harassment. It can be done by : (a) Refusing to participate in any activity which
constitutes harassment ; (b) Supporting the person to reject unwelcome behavior; (c) Acting as a
witness if the person being harassed decides to lodge a complaint. All are encouraged to advise
others of behavior that is unwelcome. Often, some behaviors are not intentional. While this
does not make it acceptable, it does give the person behaving inappropriately, the opportunity
to modify or stop their offensive behavior.

Duties and Responsibilitv of the Emplover (As laid down under Section 19 of the Act)

The detailed responsibility & duties of the Head of the Department and all Divisional Heads (at
Headquarter, Technology Centre and Regional Offices of UIDALI) are laid down under Section 19

of the Act, which includes :

(i} Providing a safe working environment at the workplace which shall include safety from the
persons coming into contact at their respective workplace;
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(i) To Display at any conspicuous place in the workplace, the penal consequences of sexual
harassments: and the order constituting, the Internal Complaints Committee (ICC} under Sub-
Section (1) of Section 4 of the Act;

{iii) To Organize workshops and awareness programmes at regular intervals for sensitizing the
employees with the provisions of the Act;

(iv) To Provide necessary facilities to the Internal Committee, for dealing with the complaints and
conducting an inquiry;

(v} To provide assistance to the woman if she so chooses to file a complaint in relation to the
offence under the Indian Penal Code or any other law for the time being in force,

(vi) To monitor the timely submission of reports by the Internal Committee.

¢. Responsibilities of Officers : All Officers at UIDAI must ensure that nobody is subject to harassment
and there is equal treatment. They must also ensure that all employees understand that
harassment will not be tolerated; that complaints will be taken seriously; and that the complainant,
respondent/s, or witnesses are not victimized in any way.

6. INTERNAL COMPLAINTS COMMITTEE (ICC) (As per the provisions of Section 4 of the Act)

To prevent instances of sexual harassment and to receive and effectively deal with complaints
pertain.ig to such cases, “Internal Complaints Committee’ shall be constituted (by an order in writing} at
UIDAI Head quarter as well as at all other administrative offices i.e. all Regional Offices and Technology
Centre separately as per the provisions made under Section 4/ Chapter-Il of the Act.

{i) The Internal Complaints Committee (ICC } shall consist of the following members to be
nominated by the employer, namely :-

(a) A Presiding Officer {Chairperson) who shall be a woman employed at a senior level at workplace
from amongst the employees, who shall hold the office for such period, not exceeding three
years, from the date of their nomination;

{(b) Not less than two Members from amongst employees preferably committed to the cause of
women or who have had experience in social work or have legal knowledge;

(c) One Member from amongst non-governmental organizations or associations committed to the
cause of women or a person familiar with the issues relating to sexual harassment, who shall be
paid such fees or allowances for holding the proceedings of the ICC, by the employer, as may be
prescribed;

(d) At least one-half of the total Members so nominated shall be women.

(Presently, separate Internal Complaints Committees have been constituted for UIDAI HQ, its ROs

and Technology Centre)

{ii) The ICC is responsible for :-
{a) Receiving complaints of sexual harassment at the workplace;
(b) Initiating and conducting inquiry as per the established procedure;
{c) Submitting reports of its findings and recommendations;
{(d) Follow-up with the employer in implementing appropriate action;
(e) Maintaining strict confidentiality throughout the process as per established guidelines; and
(f) Submitting annual reports in the prescribed format.
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7. COMPLAINT MECHANISM

A. Online Complaints through SHe-Box
(i) Ministry of Women & Child Development faunched an Online Complaint Management System

titled “Sexual Harassment Electronic-Box (SHe-Box)”on 24" July, 2017 for registering complaints related
to sexual harassment at workplace. SHe-Box is an initiative to provide a platform to the women working
or visiting any office of Central Government (inciuding Ministries/ Departments, PSUs, Autonomous
Bodies and Institutes etc.) to file complaints related to sexual harassment at workplace under the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal} Act, 2013.

i) Once a complaint is submitted to SHe-Box, it will be directly sent to the internal Complaints
Committee {ICC) of the concerned Ministry/Department/PSU/AB etc. having jurisdiction to inguire into
the complaint. The SHe-Box provides an opportunity to both the complainant and nodal administrative
authority to monitor the progress of inquiry conducted by the ICCs. The SHe-Box portal can be accessed
at the link given below:  http://www.shebox.nic.in

(iii) The Steps required for filing of complaint through SHe-Box are given in Annexure-A and also can
be downloaded from the link: http://www.shebox.nic.in/assets/site/downioads/manual.pdf

B. Direct complaints made to Internal Complaints Committee (As per provisions made under
Sections 9 to 11 of the Act)

(i) Redressal Mechanism — Formal Intervention : in compliance with the Act, if the complainant
warrants formal intervention, the complainant needs to lodge a written complaint, which shall be
followe: by a formal redressal mechanism as described in this Policy. In case of a verbal complaint, the
complaint will be reduced in writing by the receiver of the complaint and signatures of the complainant

will be obtained.

8. LODGING A COMPLAINT

{a) The complainant needs to submit a detailed complaint, along with any documentary evidence
available or names of witnesses, to any of the committee members at the workplace.

{b} The complaint must be lodged within 3 months from the date of incident/ last incident. The
Committee can extend the timeline by another 3 months for reasons recorded in writing, if satisfied that
these reasons prevented the lodging of the complaint.

Provided that where such a complaint cannot be made in writing, the Presiding Officer or any
Member of the Internal Complaint Committee shall render all reasonable assistance to the women for

making the complaint in writing.

(c) If the aggrieved woman is unable to lodge the complaint in account of her incapacity, the
following may do so on her behalf, with her written consent.

- Legal heir, relative or friend

- Co-worker
- Any person having the knowledge of the incident
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{(d} If the initial complaint is made to a person other than a committee member, upon receiving
such a complaint, it will be the responsibility of the complaint receiver to report the same to the

committee immediately.

9, RECEIVING A COMPLAINT (Guidelines)

{a) Dealing with incidents of harassment is not like any other type of dispute. Complainants may be
embarrassed and distressed and it requires tact and discretion while receiving the complaint.

(b} The following points are kept in mind by the receiver of the complaint:

(i) Complaint are listened to and the complainant informed that the UIDAI takes the concerns
seriously.

(i) ©  Complainant is informed that these concerns will be reported to the appropriate committee and

follow up will be done speedily.
(iti) Situations are not to be pre-judged. Written notes are taken while listening to the person.

~omplainant is allowed to bring another person to the meeting if they wish. When taking
accurate notes, complainants own words, where possible, is used. Clear description of the
incident in simple and direct terms is prepared and details are confirmed with the complainant.
{iv) All notes are kept strictly confidential. Complainant’s agreement is taken to allow proceeding
with the matter, which involves a formal investigation.
{vi) The complainant is advised that although the process is confidential, the respondent needs to be
informed and any witnesses and persons directly involved in the complaint process will aiso

learn of the complainant’s identity.

{c) Care is taken to prevent any disadvantage to or victimization of either the complainant or the

respondent

10. RESOLUTION PROCEDURE THROUGH CONCILIATION

(a) Once the complaint is received, before initiating the inquiry, the committee may take steps to
conciliate the complaint between the complainant and the respondent. This is only if requested by the

aggrieved woman.

{b) It is made clear to all parties that conciliation in itself doesn’t necessarily mean acceptance of
complaint by the respondent. It is a practical mechanism through which issues are resolved or

misunderstandings cleared.

{c) In case a settlement is arrived at, the committee records & reports the same to the employer for
taking appropriate action. Resolution through conciliation happens within two weeks of receipt of

complaint.

(d) The committee provides copies of the settlement to complainant and respondent. Once the

action is implemented, no further inquiry is conducted,
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11, RESOLUTION PROCEDURE THROUGH FORMAL INQUIRY

{a} Conducting Inquiry :
The committee initiates inquiry in the following cases:
(i) No conciliation is requested by aggrieved woman

(i) Conciliation has not resulted in any settlement
(iii} Complainant informs the committee that any term or condition of the settlement arrived

through conciliation, has not been complied with by respondent

The Committee proceeds to make an inquiry into the complaint within a period of 1 week of its
receipt of the original complaint/closure of conciliation/repeat complaint.

(b) Manner of inquiry into complaint:

(i) Complainant should submit the complaint along with supporting documents and the names

of the witnesses.

{ii} Upon receipt of the complaint, the committee sends 1 copy of the complaint to respondent

within 7 working days.

{iii, Respondent replies with all supporting documents within 10 working days of receiving the
copy of the complaint

(iv) No legal practitioner can represent any party at any stage of the inquiry procedure
(v} The Complaints Committee makes inquiry into the complaint in accordance with the

principles of natural justice
{vi) In conducting the inquiry, a minimum of three committee members including the Presiding

Officer or the Chairperson is present

(¢ } Interim relief

During pendency of the inquiry, on a written request made by the complainant, the committee may

recommend to the employer to -
{i) Transfer the complainant or the respondent to any other workplace

{ii) Grant leave to the aggrieved woman of maximum 3 months, in addition to the leave she

would be otherwise entitled
{ii1) Prevent the respondent from assessing complainant’s work performance

(iv} Grant such other relief as may be appropriate

Once the recommendations of interim relief are implemented, the employer will inform the committee

regarding the same

12, INQUIRY PROCEDURE
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{a) Al proceedings of the inquiry are documented. The Committee interviews the respondent

separately and impartially.

{b) Committee states exactly what the allegation is and who has made the allegation. The
respondent is given full opportunity to respond and provide any evidence etc. Detailed notes of the
meetings are prepared which may be shared with the respondent and complainant upon request. Any
witnesses produced by the respondent are also interviewed & statements are taken.

{c) If the complainant or respondent desires to cross examine any witnesses, the Committee
facilitates the same and records the statements.

() In case complainant or respondent seeks to ask guestions to the other party, they may give
them to the Committee which asks them and records the statement of the other party.

(e) Any such inquiry is completed, within 90 days from the date on which the inquiry is commenced
and report is submitted to the employer within 10 days of completion of inquiry. (Section 11{4) and
Sectiori 13{1)) The inquiry procedure ensures absolute fairness to all parties.

13. CONSIDERATIONS WHILE PREPARING INQUIRY REPORT

(a) While preparing the findings/recommendations, following are considered:
(i) Whether the language used {written or spoken), visual material or physical behavior was of
sexual or derogatory nature
{ii) Whether the allegations or events follow logically and reasonably from the evidence

{iii) Credibility of complainant, respondent, witnesses and evidence

{iv) Other similar facts, evidence, for e.g. if there have been any previous accounts of
harassment pertaining to the respondent

{(v) Both parties have been given an opportunity of being heard

{vi) A copy of the proceedings were made available to both parties enabling them to make
representation against the findings

(b} The detailed mechanism of the complaint and the action to be taken by the ICC are laid down
under the Sections 10 & 11 of the Act. Further the procedure to be followed while conducting Inquiry
into a Comolaint have been laid down under Sections 12 to 18 of the Act.

14. ACTION TO BE TAKEN AFTER INQUIRY

{a) Section 13 of the Act envisages that on the completion of the inquiry under the Act, the ICC shall
provide a report of its findings to the employer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned parties also. The findings and
recomr r2ndations are reached from the facts established and is recorded accurately.

{b) If the situation so requires, or upon request of the complainant, respondent or witness,
Competent Authority at UIDAI may decide to take interim measures such as transfer, changing of shift,
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grant of leave etc. to protect against victimization or distress during or subsequent to the course of
inquiry, pending the final outcome.

(i} Complaint Unsubstantiated {Section 13(2) of the Act}: Where the ICC arrives at the conclusion that
the allegations against the respondent has not been proved, it shall recommend to the employer

that no action is required to be taken in the matter. Further, the Committee ensures that both
parties understand that the matter has been fully investigated, that the matter is now concluded
and neither will be disadvantaged within the UIDAL

(ii) Complaint Substantiated {Sections 13(3) & 15 of the Act}: Where the Committee arrives at a
conclusion that the allegation against the respondent has been proved, it shall recommend to the
employer to take necessary action for sexual harassment, as a misconduct, in accordance with the
provisions of the service rules applicable or as per the provisions laid down under the Act.

Section 13({4) of the Act further specifies that the employer shall act upon the recommendations
within 60 days of its receipt by him under intimation to the 1CC.

(iii) Malicious Alleaations {Section 14 of the Act}: Where the Committee arrives at the conclusion that
the allegation against the respondent is malicious or the aggrieved woman or any other person
making the complaint has made the complaint knowing it to be false or the aggrieved woman or any
other person making the complaint has produced any forged or misleading document, it may
recommend to the employer to take action against the woman or the person who has made the
cor inlaint, in accordance with the provisions of the service rufes applicable to her or him or where
no such service rules exist, in such manner as may be prescribed. The action recommended should
be similar to the ones proposed for the respondent in case of substantiated complaints.

While deciding malicious intent, the Committee should consider that mere inability to substantiate a
complaint need not mean malicious intent. Malicious intent must be clearly established through a

separate inquiry.

15. CONFIDENTIALITY (Sections 16 & 17 of the Act of the Act}

(a) Section 16 of the Act stipulates that, the contents of the complaint made under Section 9, the
identity and addresses of the aggrieved woman, respondent and witnesses, any information relating to
conciliation and inquiry proceedings, recommendations of the ICC and the action taken by the employer
under the provisions of the Act shall not be published, communicated or made known to the public,

press a 1d media in any manner.

{b) Any person contravening the confidentiality clauses is subject to disciplinary action as
prescribed in the Act.

16. APPEAL {Section 18 of the Act)

Any person aggrieved from the recommendations made by the ICC or non-implementation of
such recommendations, may prefer an appeal to the court or tribunal in accordance with the provisions
of the service rules applicable to the said person, without prejudice to provisions contained in any other
law for the time being in force, the person aggrieved may prefer an appeal in such manner as may be
prescribed, within a pericd of ninety days of the recommendations.
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17. ANNUAL REPORT (Sections 21 to 23 of the Act)

As per the provision laid down under Section 21 & 22 of the Act and Rule 14 of the “Sexual
Harassment of Women at Workplace {Prevention, Prohibition and Redressal} Rules, 2013, the ICC shall
in each calendar year prepare an annual report, giving the following details and submit the same to
Ministry of Electronics and Information Technology for onward submission to the Department of
Personnel & Training:

(a) Number of complaints of sexual harassment received in the year;

(b} Number of complaints disposed off during the year;

(¢} Number of cases pending for more than ninety days;

‘d} Number of workshops or awareness programme against sexual harassment carried out;

(e) Nature of action taken by the employer or District Officer.

18. MODIFICATION & REVIEW OF THE POLICY

UIDAI reserves the right to modify and, or review the provisions of this Policy, so as to comply
with applicable legal requirements, changes made in the Act by the Government, Internal Policies, or
otherwise with a view to revise the provisions of this Policy to the extent deemed necessary by the
UIDAI from time to time. Any such changes or modifications may be shared by UIDAI to its employees.

1, SAVINGS
In case of any discrepancy in Policy, the provisions of relevant Act/ Rules shall prevail.

* ok
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HOW TO REGISTER A COMPLAINT IN SHe-Box

|

Clitk on ‘Register Your Complaint’ tab |

l

Choose the Category to which you
belong:

Government Employees
Private Employees

1

Fill all the fields of the registration
form and press the ‘submit’ button.

l

A confirmation message will be sent
to your email address provided in the
registration form

(o

!

Click on the link Confirm my emall and _—'
creala my aceounl! s provided in the !

confirmation email, to generate

EESWDI‘E_

’ View Status_of the Complaint by
i submitting  your email id and
i

| password so generated.

In case you are Government
——

! Employee, select whether you are
working with:

Central Government

State Government
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Harassment Grievance Redressal Procedure/ Mechanism

Action

Time Schedule

Submission of Complaint by the Complainant (i.e.
Aggrieved person) to any other Person/ Officer or ICC

Within 3 months of the last
incident
(Section 9 of the Act) |

On receipt of the complaint, the ICC shall send a copy
of the same to the respondent (i.e. the person against
whom the complaint is made)}

Within a period of 7 working
days
{Clause 7{2) of the Rules)

Respondent shall file his reply of the complaint to the
ICC alongwith supporting documents, and details of
witnesses etc.

Within 10 working days of the
date of receipt of the copy of the
complaint

(Clause 7(3) of the Rules)

Conciliation between the Parties (i.e. the complainant and the respondent), on the
request of the complainant may be provided by the ICC. If resolution through conciliation
is arrived, the same will be recorded and informed to employer. Copy of the settlement is
to be provided to both parties.in this case, no further inquiry will be

{Section 10 of the Act)

In case conciliation is not opted for or if no resolution
is arrived at, a Formal Inquiry will be initiated by the
tCC, as per the Policy/ Act.

Inquiry shall be completed

within 90 days from the date of

initiation. .
{Section 11{4) of the Act)

On the completion of the inquiry, the ICC shall provide
a report of its findings to the employer, for taking
recommended action and a copy of the same may also
be made available to the concerned parties also i.e.
complainant and the respondent.

Within 10 days of the
completion of the inguiry.

(Section 13(1) of the Act)

The employer shall act upon the recommendations of
the ICC

Within 60 days of the receipt of
the recommendations from ICC
(Section 13(4) of the Act)

Appeal may be made by either of the party to the
employer, if not satisfied with the inquiry report

Preferred within a period of 90

days of the receipt of the copyof

recommendations of the ICC.
(Section 18(2) of the Act)
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Rue 3-¢&
CENTRAL CIVIL SERVICES (CONDUCT) RULES, 1964

A —
——
36/433C, Prohibition of sexual harassment of working women
(1) No Government servant shall indulge in any act of sexual harassment of any woman at any work
place.
[2) Every Government servant who is incharge of a work place shall take appropriate steps to
prevent sexual harassment to any woman at the work place.
Explanation. - {1) For the purpose of this rule, -

(a} "sexual harassment” includes any one or more of the following acts or behaviour (whether

directly or by implication) namely : -

(i}  physical contact and advances; or

{if) ademand or request for sexual favours; or

(iii} making sexually coloured remarks; or

(iv) showing pornography; or

(i)  any other unwelcome physical, verbal, non-verbal conduct of a sexual nature.

{b} the following circumstances, among other circumstances, if it occurs or is present in
relation to or connected with any act or behaviour of sexual harassment may amount to
sexual harassment : -

§)] implied or explicit promise of preferential treatment in employment; or

(ii)  implied or explicit threat of detrimental treatment in employment; or

(iii})  implied or explicit threat about her present or future employment status; or

{(iv) interference with her work or creating an intimidating or offensive or hostile work
environment for her; or

(v}  humiliating treatment likely to affect her health or safety.

{c) "workplace” includes,-

(i} any department,. organisation, undertaking, establishment, enterprise, institution,
office, branch or unit which is established, owned, controiled or wholly or
substantially financed by funds provided directly or indirectly by the Central
Government;

s = (ii) hospitals or nursing homes;

' (1) any Sports n , . P ———
whether residential or not used for tramlng, sports or other activities refating
thereto;

{(iv) any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for undertaking
such journey;

{v] adwelling place or a house.".
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The Cantral C'vi Services (Cond =} Rules, 1964

RULE 3. GENERAL:

Government of India Decisions

(25) Supreme Court judgment in the case of Vishaka Vs. State of Rajasthan regarding sexual
harassment of working women.

In the case of Vishaka and Ors Vs. State of Rajasthan and Ors. (JT 1997 (7) SC 384), the Hon'ble Supreme
Court has laid down guidelines and norms to be observed to prevent sexual harassment of working women.,

2. It has been laid down in the judgment above-mentioned that it is the duty of the employer or other
responsibie persons in work places or other institutions to prevent or deter the commission of acts of sexual
harassment and to provide the procedure for the resolution, settlement or prosecution of acts of sexual
harassment by taking all steps required. For this purpose, sexual harassment includes such unwelcome sexually

determined behaviour (whether directly or implication) as:-
a} physical contact and advances;

b) a demand or request for sexual favours:

c) sexually coloured remarks;

d) shawing pornography;
e) any other unwelcome physical, verbal or non-verbal conduct of sexual nature.

3. Attention in this connection is invited to Rule 3 (1) (iil) of the CCS {Conduct) Rules, 1964, which provides that
every Government servant shall at all times do nothing which is unbecoming of a Government servant. Any act
of sexual harassment of women employees is definitely unbecoming of a Government servant and amounts to a
misconduct. Appropriate disciplinary action should be inihiated in such cases against the delinguent Government

servant in accordance with the rules.

4. Where such conduct amounts to a specific offence under the Indian Penat Code or under any otner law, the
concerned authorities shal! initiate appropriate action in accordance with law by making a complamt with the
appropriate authority.

5. In particular, it should be ensured that victims or witnesses are not victimized or discriminated against while
dealing with complaints or sexual harassment. The victims of sexual harassment should have the option to seek
transfer of the perpetrator or their own transfer.

6. Complaint Mechanism: - Whether or not such conduct constitutes an offence under law or a breach of the
service rules, an appropriate complaint mechanism should be created in every organization for redress of the
complaint made by the victim. Such complzaint mechanism should ensure time bound treatment of complaints.
Wherever such machineries for redressal of grievance already exist, they may be made more effective and in
particular women officers should preferably handle such complaints.

7. Awareness: - Awareness of the rights of female employees in this regard should be created in particular by
prominently notifying the guidelines (copy enclosed) in a suitable manner.

8. A speaific provision is, however, being made in the CCS (Conduct) Rules, 1964, prohibiting sexual narassment
of women by Government servants, in compliance of the judgment of the Hon'ble Supreme Court,

GUIDELINES AND NORMS LAID DOWN BY THE HON'BLE SUPREME COURT IN VISHAKA & ORS. V.
STATE OF RAJASTHAN & ORS. (JT 1997 (7) SC 384)
HAVING REGARD to the definition of *human rights’ in Section 2 (d) of the Protection of Human Rights Act, 1993,

TAKING NOTE of the fact that the present civit and penal laws in India do not adequately provide for specific
protection of women from sexual harassment in work places and that enactment of such legisiaticn will take

considerable time,
It is nacessary and expedient for employers in work places as well as other responsible persons or mstitutions to
observe certain guidelines to ensure the prevention of sexual harassment of women.

1. Duty of the Employer or other responsible persons in work places and other institutions:

it shall be the duty of the employer or other responsible persons in work places or other institutions to prevent
or deter the commission of acts of sexual harassment and to provide the procedures for the resolution,
seftiement or prosecution of acts of sexual harassment by taking alf steps required.
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s~ 2. Definition: — 5
For this purpose, sexual harassment includes such unwe come sexually determined behaviour (whether directly

or by implication} as:

a) Physical contact and advances;

h) a demand or request for sexual favours,

¢) sexually coloured remarks;

d) showing pornography;

e) any other unwelcome physical, verbal or non-verbal conduct of sexual nature.

Where any of these acts is committed In circumstances where-under the victim of such conduct has a reasonable
apprehension that in relation to the victim’s employment or work whether she is drawing salary, or honorarium
or voluntary, whether in Government, public or private enterprise such conduct can be humiliating and may
constitute a health and safety problem. It is discriminatory for instance when the woman has reasonable
grounds to believe that her objection would disadvantage her in connection with her employment or work
including recruiting or promotion or when it creates a hostile work environment. Adverse consequences might be
visited if the victim does not consent to the conduct in question or raises any objection thereto.

3. Preventive Steps:

All employers or persons in charge of work place whether in public or private sector should take appropriate
steps to prevent sexual harassment. Without prejudice to the generality to this obligation they should take the
following steps:-

(g) Express prohibition of sexual harassment as defined above at the work place should be notified, published
and circulated in appropriate ways.

(b} The Rules/Regulations of Government and Public Sector bodies refating to conduct and discipline showid

include rules/regulations prohibiting sexual harassment and provide for appropriate penaities in such ruies
against the offender.

(c) As regards private employers steps should be taken to include the aforesaid prohibitions in the standing
orders under the Industrial Employment (Standing Orders) Act, 1946.

(d) Appropriate work conditions should be provided in respect of work, leisure, health and hygiene to further
ensure that there is no hostile environment towards women at work places and no employee woman should
have reasonable grounds to believe that she is disadvantaged in connection with her employment.

4, Criminal Proceedings:
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empioyer shall inftiate appropriate action in accordance with law Dy making a cotmpiamie with the apbropiate
authority,

In particular, it should ensure that victims or witnesses are not victimized or discriminated against while dealing
with complaints of sexual harassment. The victims of sexual harassment should have the option to seek transfer

of the perpetrator or their cwn transfer.

5. Disciplinary Action:

Where such conduct amount to misconduct in employment as defined by the relevant service rules, appropriate
disciplinary action shouid be initiated by the employer in accordance with those rules,

6. Complaint Mechanism:

Whether or not such conduct constitutes an offence under law or a breach of the service rules, an appropriate
complaint mechanism should be created in the employer’s organization for redress of the complaint made by the
victim. Such complaint mechanism should ensure time beund treatment of complaints.

7. Complaint Mechanism:

The complaint mechanism referred to in (6) above, should be adequate to provide, where necessary, a
Compilaints Committee, a special counselor or other support service, including the maintenance of confidentiality.

The Complaints Committee should be headed by a womarn and not less than half of its member should be
women, Further to prevent the possibility of any undue pressure or influence from senior levels, such Complaints
Committee should involve a third party, either NGO or other body who is familiar with the issue of sexual

harassment.
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The Complaints Committee must make an annual report to the Government department concerned of the
complaints and action taken by them.

. he employers and person in charge will also report on the compliance with the aforesaid guidelines incluging on
the reports of the Complaints Cormmittee to the Government department.

8. Workers’ Initiative:

Employees should be allowed to raise issues of sexual harassment at workers’ meeting and in other appropriate
forum and it shouid be affirmatively discussed in Employer-Employee Meetings.

9. Awareness:

Awareness of the rights of female employees in this regard should be created in particular by prominently
notifying the guidelines (and appropriate iegislation when enacted on the subject) in a suitable manner.

10. Third Party Harassment:

Where sexual harassment occurs as a result of an act or omission by any third party or outsider, the empioyer
and person in charge will take all steps necessary and reasonable to assist the affected person in terms of

support and preventive action.

11. The Central/State Governments are requested to consider adopting suitable measures including legislation
to ensure that the guidelines laid down by this order are also observed by the employers in Private Sector.

12. These guidelines will not prejudice any rights available under the Protection of Human Rights Act, 1993,

[DOPT OM No. 11013/10/97-Estt,(A), dated 13.02.1998]
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No. 110131087 -Estt. (A)
Government of india
Ministry of Personnel, Public Grievances and Pensions
{Department of Personnei & Training)

New Delhi, dated the 13™ Fetiruary, 1998

OFFICE M NDU

Subject : CCS {Conduct) Rules, 1984 — Supreme Court Judgment in the case of
Vishaka Vs. State of Rajasthan regarding sexual harassment of working
WOmer.

The undersigned is directed to say that in the case of Vishaka and Ors Vs. State
of Rajasthan and Ors. (JT 1997 (7) SC 384), the Hon'ble Supreme Court has laid down
guidelines and nonms fo be observed to prevent sexual harassment of working women.

2. It has been lakd down in the judgment above-mantioned that it is the duty of the
empioyer or other responsible persons in work places or other institutions to prevent or
deter the commission of acts of sexual harassment and to provide the procedure for the
resolution, settlement or prosecution of acts of sexual harassment by taking ali steps
required. For this purpose, sexual haressment includes such unwelcome sexuaily
determinad behaviour (whether directly or implication) as -

a) physical contact and advances:;
b) a demand or request for sexual favours;
¢) sexually coloured remarks;

d} showing pornography;
e) any other unwelcome physical, verbal or non-verbai conduct of sexual nature.

3. Attention in this connection is invited to Rule 3 (1) (ili) of the CCS (Conduct)
Rules, 1964, which provides that evary Govemment servant shalf at all times do nothing
which is unbecoming of a Govemment servant. Any act of sexual harassment of women
employees is definitely unbecoming of a Government servant and amounis to a
misconduct. Appropriate disciplinary action should be initiated in such cases against the
delinquent Govemment servant in accordance with the rules.

4, Where such conduct amounts to a specific offence under the indian Penal Code
or under any other law, the concemed authorities shall initiate appropriate action in
accordance with law by making a complaint with the approprate authority.

5. In particular, it should be ensured that victims, or withesses are not victimized or
disciminated against while dealing with complaints or sexual harassment. The victims of
sexual harassment should have the optlion to seek transfer of the perpetrator or their own

transfer.
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6. Complaint Mechanism - Whether or not such conduct constitutes an offence
under law or a breach of the service rules, an appropriate complaint mechanism shouid
be created in every organization for redress of the complaint made by the victim. Such
complaint mechanism should ensure time bound treatment of complaints. Wherever such
machineries for redressal of grievance already exist, they may be made more effective
and in particular women officers should preferably handle such complaints.

7, Awareness :- Awareness of the rights of female employees in this regard should
be created in particular by prominently nofifying the guidelines (copy enclosed) in a
suitable manner.

8. A specific provision is, however, baing made in the CCS (Conduct) Rules, 1964,
saxual harassment of women by Govemment servants, in compliance of the
judgment of the Hon'ble Supreme Court.

9. The Minisines/Deparimenis are requested to bring these instructions to the notice
of all concerned for strict compliance.

10. In so far as persons serving in the Indian Audit and Accounts Department are
concemed, these instructions issue after consultation with the Comptroller and Auditor
General of India.

Hindi version will follow.

Sd/-
(Harinder Singh)
‘ Joint Secretary to the Govermment of India
':::———wmn‘mﬂmwﬁnwrm—— — —
Copy forwarded to :

1. Comptrofler and Auditor General of India, New Delhi

2. Union Public Service Commission, New Delhi.

3. Central Vigilance Commission, New Delhi.

4. Central Bureau of investigation, New Delhi.

5. All Union Territory Administrations.

6. LokiSabha Secielanal/Rajya Sabha Secrstanat/minisiry of Parliamentary

Affairs.
7. All Officers and Sections in the Ministry of Personne!, PG and Pensions
and MHA.

8. All Attached and Subordinate Offices of the Ministry of Parsonnel, Public
Grievances and Pensions and MHA

Qd/- A
(Harindear Singh)
Joint Secretary (E)



A

GUIDELINES AND NORMS LAID DOWN BY THE HON'BLE SUPREME COURT IN
VISHAKA & ORS. V. STATE OF RAJASTHAN & ORS. (JT 1997 (7} SC 384)

HAVING REGARD to the definition of ‘human rights’ in Section 2 (d) of the
Protection of Human Rights Act, 1993, TAKING NOTE of the fact that the present
civil and penal laws in India do not adequately provide for specific protection of
women from sexual harassment in work places and that enactment of such

legislation will take considerable time,

it is necessary and expedient for employers in work places as well as other
responsible persons or institutions to observe certain guidelines to ensure the

prevention of sexual harassment of women.

1. Duty of the Employer or other responsible persons in work places and other
institutions :

it shall be the duty of the employer or other responsible persons in work places or other
institutions to prevent or deter the commission of acts of sexuai harassment and to
provide the procedures for the resolution, settiement or prosecution of acts of sexual

harassment by taking all steps required.

2. Definition :

For this purpose. sexual harassment includes such unwelcome sexually determined
behaviour (whether directly or by implication) as :

a) Physical contact and advances;

b} a demand or request for sexual favours;

¢} sexually coloured remarks;

d) showing pomography;

@) any other unwelcome physical, verbal or non-verbal conguct of sexual nature.

Where any of these acts is committed in circumstances where-under the victim of such
conduct has a reasonable apprehension that in relation to the victim’s employment or
work whether she is drawing salary, or honorarium or voluntary, whether in Government,
public or private enterprise such conduct can bae humilisting and may constitute a haalth
and safely problem. It Is discriminatory for instance when the woman has reasonable
grounds to believe that har objection would disadvantage her in connection wilh her
employment or work including recruiting or promotion or when it creates a hostile work
environment. Adverse consequences might be visited if the victim does not consent to
the conduct in question or raises any objection thereto.

3. Preventive Steps

All employers or perscns in charge of work place whether in public or private sector
should taka appropriate steps to prevent sexual harassment. Without prejudice to the
generality to this obligation they shiould take the following steps -
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(a) Express prohibition of sexual harassment as defined above at the work
place should be notified, published and circulated in appropriate ways.

(b) The Rules/Regulations of Govemment and Public Sector bodies relating
to conduct and discipline should include rulesiregulations prohibiting sexual
harassment and provide for appropriate penalties in such rules against the
offender.

(c) As regards private employers steps should be taken to include the
aforesaid prohibitions in the standing orders under the Industrial
Employment (Standing Orders) Act, 1946.

(d) Appropriate work conditions should be provided in respect of work,
leisure, heaith and hygiene to further ensure that there is no hostile
environment towards women at work places and no employee woman
should have reasonable grounds to believe that she is disadvantaged in
connection with her empioyment.

4. Criminal Proceedings :

Where such conduct amounts to a specific offence under the Indian Penal Code or
under any other law, the employwer shal! Initiate appropriate action in accordance
with law by making a complalint with the appropriate authority.

In particular, it should ensure that victims or witnesses are not victimized or
discriminated against while dealing with complaints of sexual harassment. The
victims of sexual harassment should have the option to seek transfer of the
perpetrator or thelr own transfer.

5. Disciplinary Action :

thre such conduct amount to misconduct in employment as definded by the relevant
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8. Complaint Mechanism :

Whether or not such conduct constitutes an offence under law or a breach of the service
rules, an appropriate complaint mechanism should be created in the employer’s
organization for redress of the complaint made by the victim. Such complaint mechanism
should ensure time bound treatment of complaints.

7. Complaint Mechanism :

The complaint mechanism referred to in (6) above, should be adequate to provide, where
necessary, a Complaints Committee, a special councellor or other support service,
including the maintenance of confidentiality.

The Compiaints Conmmitise shouid be headed by a woman and not iess than half of its
member should be women. Further fo prevent the possibility of any undue pressure or
imluence from senior ievels, such Complaints Committee should involve a third party,
either NGO or other body who is familiar with the issue of sexual harassment.




The Complaints Committee must make an annual report to the Govemment department
concemed of the complaints and action taken by them.

The employers and person in charge wili also report on the compliance with the
aforesaid guidelines including on the reports of the Complaints Committes to the
Government department. _

8. Workers’ Initiative :

Employees should be allowed to raise issues of sexual harassment at workers’ meeting
and n other appropriate forum and it should be affirmatively discussed in Employer-
Employee Meetings.

9, Awareness ;

Awareness of the rights of female employees in this regard should be created in
particular by prominently notifying the guidelines (and appropriate legislation when
enacted on the subject) in a suitable manner.

10. Third Party Harassment :

Where sexual harassment occurs as a result of an act or omission by any third party or
outsider, the employer and person in charge will take all steps necessary end reasonable
to assist the affected person in terms of support and preventive action.

11. The CentralfState Govemments are requested to consider adopting suitable
measures including legislation to ensure that the guidslines laid down by this order are
also observed by the employers in Private Sector.

12. These guidelines will not prejudice any rights available under the Protection of
Human Rights Act, 1993.



[DOPT OM No. 11013/3/2009-Estt. (A) dated 2°¢ February,
2009]

(25 E) Guidelines regarding prevention of sexual harassment of
working women In the workplace.

Department of Personne! and Training’s O.M. No. 11013/10/97-Estt.
(A) dated 13.02.1998 and 13.07.1999, O.M. No. 11613/11/2001-Estt.
(A) dated 12.12.2002 and 04.08.2005 and O.M. Nc. 11013/3/2009-
Estt. (A) dated 02.02.2009 on the abovementioned subject and to say
that it is necessary to have in place at all times an effective Complaint
Mechanism for dealing with cases of sexual harassment of working
women and to create awareness in this regard, particularly amongst
working women. The salient features of the Compiaint Mechanism and

inquiry procedure are as follows :-

(i) Rule 3 C of the CCS {Conduct) Rules, 1964 provides that no
Government servant shall indulge in any act of sexual harassment of
any women at her work place. Every Government servant who is
incharge of a work place shall take appropriate steps to prevent sexual
harassment to any woman at such work place. "Sexual harassment’
includes such unwelcome sexually determined behaviour, whether

directly or otherwise, as --
(a) physical contact and advances;
(b) demand or request for sexual favours;
(c) sexually coloured remarks;
(d) showing any' pornography; or./-

(e) any other unwelcome physical, verbal or non-verbal
conduct of a sexual nature.

(i) Whether or not such conduct constitutes an offence under law
or a breach of the service rules, an appropriate complaint mechanism
should be created in the employer's erganization for redress of the
complaint made by the victim. Such complaint mechanism should
ensure time bound treatment of complaints.

~



(iii} The complaint mechanism should be adequate to provide,
where necessary, a Complaints Committee, a special councellor or
other support service, including the maintenance of confidentiality.

The Complaints Committee should be headed by a woman and not less
than half of its member should be women. Further to prevent the
possibility of any undue pressure or influence from senior levels, such
Complaints Committee should involve a third party, either NGO or
other body who is familiar with the issue of sexual harassment.

The Complaints Committee must make an annuai report to the
Government department concerned of the complaints and action taken

by them.

The employers and person in charge will also report on the compliance
with the aforesaid guidelines including on the reports of the
Complaints Committee to the Government department.

(iv) The Committee constituted for redressal of the complaints by the
victims of sexual harassment should be headed by an officer
sufficiently higher in rank so as to lend credibility to the

investigations.

(v) The Complaints Committee established in each Ministry or
Department or Office for inquiring into complaints of sexual
harassment shall be deemed to be the Inquiring Authority appointed
by the Disciplinary Authority and that the Complaints Committee shall
hold, if no separate procedure has not been prescribed for the

Complames committes~for—holding the -inquiry into-stuch-compieims;
the inquiry, as far as practicable in accordance with the procedure laid
down in the said rules. [In 2004 a proviso was added to rule 14(2) of
the Central Civil Services (Classification, Control and Appeal) Rules,

1965 (copy enclosed) to this effect].

(vi) The Complaints Committee in terms of Cabinet Secretariat’'s
Order No. 1 dated 26.09.2008 will inquire into complaints made
against officers of the level of Secretary and Additional Secretary and
equivalent level in the Government of India in the
Ministries/Departments and Organisations directly under the control of
the Central Government (other than the Central PSUs). The existing
Complaints Committee established in each Ministry or Department or
Office will, inquire into complaints of sexual harassment against only
those Government servants who are not covered by the Cabinet
Secretariat’s Order No. 1 dated 26.09.2008.
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(vii) It may be ensured that the Complaints Committee shall at all
times be in existence and changes in its composttion, whenever
necessary, should be made promptly and adequately publicized. The
composition of the Complaints Committee be alsc posted on the
websites of the concernad Ministries/Departments/Offices concernec.
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No.11013/3/2009-Estt. (A}
Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

North Block,
' New Delhi.

Dated the 3'¢ August, 2009

OFFICE MEMORANDUM

Subject : CCS (Conduct) Rules, 1964 — Guidelines regarding prevention of
sexual harassment of working women in the workplace.

e

In continuation of Ministry of Personnel, Public Grievances and Pensions,
Department of Personnel and Training, Government of India O.M. of even number
dated the 21st July, 2009 on the abovsmsiitioned subject, the undersigned is
directed to say the matter was considered by a Committee of Secretaries and the

following decision was taken:-

“As regards provisions for protection of women, it
was suggested that the complaints committee mechanism
provided under Vishakha guidelines relating to sexual harassment
should be strictly in accordance with the judgment and steps
should be taken to ensure that the committee is effective and
functional at all times. It would also be desirable for the
Committees to meet once a quarter, even If there is no live case,

and review preparedness to fulfill ali requiremenis of the Vishakha
judgment in the Department/Minisiry/organizaiion concemed.

DOPT will issue suitable directions.
2. All Ministries/Departments are requested ic snsure compliancs.

h
!

i ff
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" P .

(P PRABHAKARAN)
Deputy Secretary Ic the Government of India

All Ministriss/Departments of the Governmeni of India.
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PROVISIONS OF Rule 14 (2) of the CENTRAL CIVIL. SERVICES
(CLASSIFICATION, CONTROL AND APPEAL) RULES, 1965

14 (2) Whensever the disciplinary authority is of the opinion that there are grounds for
inquiring into the truth of any imputation of misconduct or misbehaviour against a
Government servant, it may Iitsell inquire into, or appolnt under this rule or under the
provisions of the Public Servants (inquiries) Act, 1850, as the case may be, an authority to

inquire into thé truth thereof.

~ Provided that where there is a complaint of sexual harassment within the
meaning of rule 3 C of the Central Civil Services {Conduct) Rules, 1964, the complaints
Committee established in each ministry or Department or Office for inquiring into such
complaints, shall be desmed to be the inquiring - authority appointed by the disciplinary
authority for the: purpose of these rules and the Complaints Committee shall hold, if separate
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the compiaints of sexuai harassments the :raqu:ry as far as pracifcab:e in accordance with

the procedure laid down in these rules.
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Separate psgmg is glvcn to !his Part in order thal it m'ly be ficd asa Gepararc comptlal:on

MINISTRY OF LAWAND JUSTICE

(Legistative Department)
New Delhi, the 23rd April, 2013/ Vaisakha 3, 1935 (Saks;

. The fullowing Act of Parliament received the assent of the President on the
22nd April, 2013, and is hereby published for general information:- -

- THIE SEXUAL HARASSMENT OF WOMEN AT WORKPLACL
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013
(No. 14 or 2013)
: [22nd April, 2013.)
AnActto provide protection against sexual harassment of women at workplace
and for the prevention and redressal of comnplaints of sexual harassment and

for matlers conneeted therewith or incidental thercto.
WiHERLas sexual harassment results in violation of the fundamental rights of 2 womnan
1o cquatity under articles t4 and 15 of the Constitution of adia and her right 1o fife and to live

with dignity under article 2| of the Constitution and right to practiec any profession or o
carry on any occupation, trade or business which includes a right to 4 safe envirowmen! free

from sexuai harassment,

A wiErias the protection against sexual harassment and the right to work with
digoity are universally recognised human rights by international conventions and instrurnenis
such ay Conrvention on the Elimination ofall Forms of Discrimination against Women, which
has been rati{icd on the 25th June, 1993 by the Government of India

An wikkEAs it s expedient to migke provisions for giving effect 1o the said Convention
fow protecuen of women aganst sexual harassmens at workplace
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2 B THE GAZETTE OF INDIA EXTRAORDINAR [ Parr 1

By it enacted by Parfiament in the Sixty-fourth Year of the Republic of India as follows
CHAPTER |
PRELIMINARY

Short gitle F.{/) This Actmay be called the Sexual Harassment of Wornen at Workplace {Prevention,
extent and Prohibition and Redressal) Act, 2013,

commencemen!
(2) It extends to the whole of India.

{4) 11 shall come into force on such daie as the Central Government may, by notification
in the Oticial Gazelte, appaint.

Definitions 2. In this Act, unless the context otherwise requires, -

{u) “aggrieved woman” mcans—-

() in relation to a workplace, a woman, of any age whether cmiployud or
not, whu alleges 1o have heen subjected to any act of sexual harassment by the
respondent;

(i) in relation to a dwelling place or house, 4 woman of any age who is
employed in such a dweiling place or housc;

{&}“appropriate Government” means—-

{#} in refation to a workplace which is es«ablished, owned, controiled or
wholly or substantially financed by funds provided directly or indirectly

{A) by the Central Government or the Unjon territory adniinistration,
the Central Government;

{3} by the State Government, the State Government;

(£} in relation to any workplace not covered under sub-clause (1) and
fallicg within its ter itory, the State Government;

(¢) “Chairperson™ means the Chairperson of the Local Complzints Commilice
nominated under sub-section (7) of section 7; ‘
() “District Officer” means an officer notified under section 3;

{) “domestic worker” mcans a woman who is employed to do the househald
work in any household for remuneration whether in cash or kind, either directly or
through any agency on a temporary, permanent, part time or full time basis, but does
nut include any member of the family of the employer;

() “employee” means a person employed at a workplace for any work on regular,
temporary, od hoc or daily wage basis, either directly or through an agent, including a
contractor, with or, withoiit the knowledge of the principal employer, whether for
remuneration or not, or working on & voluntary basis or otherwise, whether the tenns
of employment are express or implied and intludes a co-worker, a contract worker,
probationcr, trainec, apprentice or cafled by any other such name,

{g) “employer” means—

(i} in relation 10 any department, organisation, undertaking, cstablishment,
emtetprise, ivstitution, office, branch or unit of the appropriate Government or a
local authority, the head of that department, organisation, underiaking,
cstablishment, enterprise, institution, office, branch or unit or such other officer
as the appropriate Government or the local authorily, as the case may be, may by
an order specify in this behalf,

(1iy in any workplace not covered under sub-clause (i), any person
responsible for the managemen, supervision and control of the workplace
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Explanation.-— For the purposes of this sub clause “management”
includes the person or board or commitee responsible for fornulation and
administration of polices for such organisation;

(i) in reldtion to workplace covered under sub-clauses (i) and (1), the
person discharging contractua) obligations with respect to his or her employecs;

(v} in relation to a dwelting place or house, a person or 2 househotd who
cmploys or benefits from the employment of domestic worker, irespective of the
number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker:

() “Internal Committce” means an Internal Complaints Committec copstiiuted
under section 4;

() “Local Commitice™ means the Local Complaints Commitice constituied under
section 6,

(/) “Member™ means a Member of the Internal Commistee or the Loca) Committee,
as the case may be;

(&) “prescribed” means prescribed by rules made under this Act;

(D "Presiding Officer™ means the Presiding Officer of the Internal Complaints
Commiltee nominated under sub-scction (2) of section 4;

(m) “‘respondent” meang a person against whomn the aggricved woman hes made
a complaint under section 9;

(») “sexual harassment” includes any one or more of the following unwelcome
acts or behaviour (whether directly or by implication) namely:—

(i) physical contaci and advances; or

(ii)a demand or request for sexual favours; or

(i making scxually coloured remarks; or

(#¥} showing pormography; or .

(v} any other unwelcome physical, verbal or non-verbal conduct ot scxus)
natare,

(o) “workpiace” includes -

(/) any department, organisation, undertaking, cstablishment, enterprise,
institution, office, branch or unit which is established, owned, controtled or
whoily or substantially financed by funds provided dircetly or indirectly by the
appropriatt Government or the local autherity or a2 Government company or 4
corporation or a co-operative society;

(7§} any privale sector organisation or a private venture, undertaking,
cnterprise, institution, establishment, society, trust, non-governmental
organisation, umit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activities including production, supply, sale, distribution or service;

(#ii) hospitals or nursing homes;

{/v}any sports institute, stadium, sports complex or competition or games
venue, whether restdential or not used for traming, sports or other activities
relating therelo;

(v) any place visited by the employee arising out of or during the ceurse of
employment including transporiation provided by the employer for undenaking

such joumey,
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{vi) a dwelbing place or a house,

(p) “unorganiscd sector” in relation to a workplace means an enterprise owned
by individuzls or self-employed workers and cngaged in the production or sale of
zoods or providing service of any kind whatsoever, and where the enterprise employs

workers, the number of such workers is ess than ten. }
3. (1) No woman shall be subjected to sexual harassment at any workpiace
(2) The foliowing circumstances, among other circumstances, if it occurs or s perscut
n refation to or connected with any act or behaviour of scxual harassment may amount to
sexual harassment: -
{7} implied or explicit promise of prefercntial treatment in her employment; or
(#) implied or explicit threat of detrimental treatment in her employment: or
(i) implied or explicit threat about her present or fiture employment status; or
{iv) interference with her work or creating an intimidating or offénsive or hostile
work environment for her; or
(v} humiliating treatrent likely to affect her health or safery.
CHAPIERH
ConstiTuTion oF INTERNAL COMPLAINTS COMMITTEE

4. () Every employer of a workplace shall, by an order in writing, constitute a Committee
to be known as Lhe "ot nat Complaints Commitice”™:

Provided that where the offices or administrative units of the workplace are located a1
diflerent places or divisiosal or sub-divisional level, the Internal Committee shall be constituted
at all administrative units or oflices,

{2) The Internal Committee shall consist of the following members to be nominated by
the employer, namely: -

{a) a Presiding Gfficer who shall be & woman employed at a senor level at
workpiace from amongst the employces:

Provided Lhat in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred to in sub-seetion (73

Provided further that in case the other offices or administrative units of the
workplace do not have a senior level worman employee, the Presiding Officer shall be
aomninated from any other workplace of the same cmployer or other department o1
organisation,

(b1 not fess than two Members from amengst employees preferably committed
0 the cause of women or who have had cxperience in social work or have legal
knowledge:

(¢) one member from amongst non-governimental Organisations or associalions
committed to the cause of women or a person famitiar with the issues relating to sexual
harassment’

Provided that at least one-half of the total Members so nominated shalt be women
¢ 3) The Presiding Officer and every Member of the Internal Commitiee shall hold office

for such period, nol exceeding three yvears, from the date of thewr nomination as may be
specified by the employer

() The Member appointed frem amongst the non-governimental organisations ot
associations shall be paid such fees or allowances lor holding the proceedings of the lnternal

Cummitice, by the cmplayer, as may be prescribed
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{5) Wheie the Presiding Officer or any Member of the Internal Commirtee,

() contravenes the provisions of section 16; or

(h) bas been convicted for an offence or an inquiry inte an offerce undar any iaw
for the time beingin force is pending against him: or

(¢} he has been found guilty in any disviplinary procesdings or a disciphnary
proceeding is pending against him; or

() has so abused his position as to render his continuanee in office preiudicial
to the public interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Camunittec

and the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section,

CHAPTERIH
ConsTITUTION OF LoCAL COMPLAINTS COMMIT F£

5. The appropriate Government may notify 2 District Magistrate or Additional District
Magistrate or the Collector or Deputy Collector as a District Officer for every District ta
exercise powers or discharge fitnctions under this Act,

6. (1} Every District QTicer shall constitute in the district concerncd, 3 vomumitiee to be
known as the “Local Complaints Committee™ to reccive complaints of sexua! hurassmen:
‘from establishments where the Intermal Complaints Committec has not been constituted duc
to having fess than ten workers or if the complaint is-against the employer himself, '

{7) The District Officer shall designate onc nodal officer in cvery block, taluka and
tehsil in rural or tribal area and ward or runicipality in the urban arca, 1o receive complaints
and forward the same to the concerned Lacal Complaints Committee within a period of

severn days,
(3) The jurisdictica of the Local Complaints Committee shal] extend to the arcas of the
district where it i3 constituted.
7. {{) The Locai Complaints Committce shall consist of the following members to be
nominated by the Distric1 Officer, namely:- -
{a) a Chairperson to be nominated from amongst the eninent women in the field
of social work and committed to the cause of women;
(6} one Member to be nominated from amongst the women working in block.
taluka or tehsil or ward or municipality in the district;

(¢) twe Members, of whom at least one shall be « woman, 1o be nominated from
amongsi such non-governmental organisations or associations committed to the cause
of women or 2 person familiar with the issues relating to sexual harassment, which may
be prescribed:

Provided shat at feast one ol the nominecs should, prefevably, have a background
in taw or fegal knowledge:

Provided further that al least one of the nominees shall be 4 woman belonging to
the Scheduled Casles or the Scheduied Tribes or the Other Backward (lasses or
minonty communty notified by the Central Government, from time 1o time;

(d) the concerned officer dealing with the social welfare or women and child
develomnent in the district, shall be 2 member ex officio.

(2} The Chatrperson and every Member of the Local Comnnttee shall hold office for
such period, not cxeeeding thres years, from the date of their appointment as may be specifizd

by the District Offteer
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{3) Where the Chairperson or any Member of the Local Complainis Committee -
(&) contravenes the provisions of section 16; or
{b) has been convicted for anoffence or an inquiry into an otfence undor any law
for the time being in force is pending against him; or
(¢} has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or
(d) has so abused his position as to render his continuance in office prejudicial
10 the public interesy,
such Chairperson or Member, as the case may be, shall be rernoved from the Commiltee and
the vacancy so created or any casual vacancy shall be filled by fresh numination in accordarce
with the provisions of this section,

() The Chairperson and Mcmbers of the Local Committee other than the Members
naminated under clauses (p) and (d) of sub-section (/) shall be cntitfed to such lces or
aliowances for bulding the proceedings of the Local Committee as may be prescribed.

8. (1) The Central Government may, after due appropriation made by Parliament by law
in this behalf, make 10 the State Government grants of such sums of money as the Central
Government may think fit, for being utitiscd for the payment of fees or aliowances referredto
in sub-scction (4) of section 7.

(2) The State Government may sct up an agency and transfer the grants made under
sub-section (/) to that agency.

(3) The agency shall pay 1o the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section (4) of scetion 7.

Girsnls and
andn

(#) The accounts of the agency referred to in sub-scution {7y shall be maintained and
audited in such manner 2s may, in consultation with the Accountant General of the State, be
prescribed and the person holding the custody of the sccounts of the agency shall furnish,
10 the State Government, before such date, as may be preseribed, its audited copy of accounts

tugether with auditors” report thereon.

CHAPTERIV
ComprLanT
Complamt of 9. (/) Any aggricved woman may make, in writing, a complaint of sexual harassment &l
o workplace to the nternal Commitiee if so constituted, or the Local Committee, in case it is not
Larassmenl " N . . 89 .
so constituted, within a period of threc months from the date of incident and in casc of 2

scrics of incidents, within a period of three months from the date of last incident:

Pravided that where such complaint cannot be made in writing, the Presiding Ofticer o

f the Internal Committee or the Chairperson or any Member of the Local

any Member o
for

Committee, as the case may be, shall render all reasonable assistance to the woman
making the complaint in writing:

Provided further that the Internat Committee or, as the case may be, the Local Commitee
may. for the reasons to be recorded in writing, extend the 1ime limit not exceeding three
months. if it is satisficd that the circumstances were suck which prevented the woman from
filing a complaint within the said period.

(2) Where the aggrieved woman s unable to make & complaini on account of her
physical or mental incapzcity or death or otherwise, her legal heir or such other person as
may be prescribed may make a complaimt under this section

10. (/) The Internal Committee o, as the case may be, the Local Cummitice, may, before
mitiating an inquiry under section 11 and at the request of the aggrieved woman take steps
(o settle the matter between her and the respandent through conciliation

¢ ancthanon
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Provided that ne monetary scttlernent shall be made as a basis of conciliation,

(7} Where a seltlemnent has beer sirived at under sub section { 1), the Intera! Comnitlee
or the Local Committee, a5 (he case may be, shall record the scitleinent so arived and
forward the same to the employer or the District Olficer Lo take action as specivd i the
recommendation. '

(3) The Internal Committes or the Local Conymiltee, as the case snay be, shall provide
the copies of the seitlement as recorded under sub-section {2) to the aggrieved woman and
the respondent.

() Where a seillement is arrived at under sub-section (7), no further inguiry shall be
conducted by the Internal Committee or the Local Commiltee, as the case may be.

11. (/) Subject to the pravisions of section 10, the [nternal Committee or the Local
Commitlee, as the case may be, shali, where the respendent is an employce, praceed to make
inquiry into the complaint in accordance with the pravisions of the service rules mpplicable
1o the respondent and where no such rules exist, in such manner as may be prescribed or in
case of a domestic worker. the Lncal Committee shall, if prima faciz case exist, forward the
complaint 1o the police, within a period of seven days for registering the case under section
509 of the Indian Penal Code. and any other relevant provisions of the said Codc where
applicable:

Provided that where the aggrieved woman informs the Internal Commiittec or the Local
Committee, as the case may be, that any term or condition of the settlement arrived at under
sub-section (2) of section 10 has not been complied with by the respondent, the Intemnal
Committec or the 1ocal Commitice shall proceed to make an inquiry into the complaint or. as
the casc may he, forward the complaint to the police:

Provided farther that where both the partics are employees, the partics shall, during
the course of inquiry, be given an oppertunity of being heard and & copy of the findings shall
be made available to both the parties enabling them to make representation against the
findings before the Committec.

{2) Notwithstanding anything contained in section 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums s
it may consider appropriate, to the aggrieved woman by the respondent, having regard to the
provisions of section 15,

(3} For the purposc of making an inquiry undez sub-scction {7), the Internal Committee
or the Local Committee, as the case may be, shall have the same powers as are vested ina
civil court under the Code of Civil Procedurc, 1908 when trying a suit in respect of the

following matters, namely:—-
() summoning and enforcing the attendance of any person and examining him

on outh;
(&) requiring the discovery and production of documents; and

() any other matter which may be prescribed.
(4) The inguiry under sub-section (/) shall be completed within a period of pincty
days.
CHAPTERV
INQUIRY INTO COMPLAINT

12. (/) During the pendency of an inquiry, ona writien request made by the aggricved
worman, the Internal Commitice or the Local Commitice. as the case may be, may recommend

to the employer to - .
() transfer the aggrieved woman or the respondent to any other workplace, or
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th) grant leave 10 the agarieved woman up to a period of three months or
(¢} grant such other relief to the aggrieved woman as may he prescribed

{2) The leave granted 1o the aggricved woman under this section shalt be in additian 1o
the leave she would be otherwise entitled.

{4 On the recommendation of the Internal Commitiee or the Local Committee, as the
case may be, under sub-section {/), the employer shall implement the recommendations
made under sub-section (/) and send the report of such implementation to the Internal
Commitice or the Local Cominittee, as the case may be.

13. (7} On the completion of an inquiry under this Act, the Internal Committee or the
Eocal Commitiee, as the case may be, shall provide areport of its findings to the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned parties.

{2} Wherc the Internal Committee or the Local Committee, as the case may be, arrives
al the conclusion thal the allegation against the respondent has not been proved, it shall
recommend to the employer and the District Ofticer that no action is required to be taken in

the matter.

(31 Where the Internal Committee or the Local Committee, as the casc may be, ayrives
al the conclusion that the allcgation against the respondent has been proved, it shall
recoimmend io the employer or the District Officer, as the case may be—

{#) to take action for sexual harassment as a misconduct in accordance with the
provisions of the service rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribed;

(i) 1o deduct, notwithstanding anything in the service rules applicable to the
respondent, from the salary or wages of the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman or to her iegal heirs, as it may determine,
in accordance with the provisions of section 15:

Provided that in case the employer is unable to make such deduction from the
salary of the respondent dug o his being absent from daty or cessation of employment
it may direct v the respondent to pay such sum to the agerieved woman:

Provided {urther that in case the respondent fails to pay the sum referred to in
clause (i), the Internai Comunittee or, ag the case may be, the Local Committee may
forward the order for recovery of the sum as an arrear of land revenue to the concerned

District Officer.

() The employer or the District Officer shall act upon the recommendation within sixty
days ot us receipt by him.

14, (1) Where the (nternal Commikee or the Local Committee, as the case may be,
arrives at a conclusion that the rllegation against the respandent is malicious or the aggrieved
woman or any other person making the complaint has made the complaint knowing it 1o be
false or the apgricved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend {o the employer or the District Officer, as
the case may be, 1o Iake action against the woman or the person who has made the complaint
under sub-scction (1) or sub-section {2) of seclion 9, as the case may be, in accordance with
the provisions of the service rules applicable to her or him or where no such service rules
exist, in such manner as niay be prescribed:

Provided that a mere inabilily to substantiate a complaint or provide adequate proot
need not attract action against the complainant under this section

Provided further that the malicious intent on part of the complainant shall be established
after an inguiry i accordance with the procedure prescribed. before any action is

recommended,
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() Where the Intemnal Committer or the Local Commitlee, as the case may be, arnves
at a conclusion that during the inquiry any witness has given false evidence of prodced
any forged or misieading document. it may recommend to the cmployer of the witness or the
District Officer, as the case may be, to take action in accordanee with the provisions of the
scrvice rules applicable to the said witness or where no such service rules exisl. i such
manner as may be preseribed

15. For the purpose of determining the sums to be paid to the aggrieved woman under
clause () of sub-section (3) of section 13, the Internal Committee or the Local Committee, as
the casc may be, shal! have regard (o -

{a} the mental trawna, pain, suffering and emotionat distress caused to the
agerieved woman;

(b) the loss in the carcer opportunity due ta the incident of sexual harassineni,
(¢} medical expenses incurred by the victim for physical or psychiatric treatmunl,
(¢ the incomc and financial status of the respondent:

(e} feasibility of such payment in lump sum or in instalments,

Y6, Notwithstanding anything contained in the Right to Information Act, 2005, the
contents of the complaint made under section 9, the identity and addresses of the 4 gerieved
wotran, respondent and witnesses, any information relating to conciliation and inquiry
proceedings, recommendations of the Internal Commitiee or the Loca! LCommitce, as the
casc may be. and the action taken by the employer or the District Officer under the provisions
of this Act shall nat be published, communicated or made known to the public, press and
media in any manner:

Provided that information may be disseminated regarding the justice secured lo any
victim of sexual harassment under this Act without disclosing the name, address, identity os
any other particulars caleulated o Jead 1o the identification of the aggrieved woman and

witnesses.

17. Where any person entrusted with the duty to handle or deal with the complaint,
inquiry or any recommendations or action to be taken under the provisions of this Act,
contravenes the provisions of section 16, he shall be lizble for penalty in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist, in such manner as may be prescribed

I8. (1} Any person aggrieved from the recommendations made under sub-section {2}
of section 13 or under clause (7} or clause (i) of sub-section (3} of section 13 or sub-
section (7Y or sub-section (2) of section 14 or section 17 or non-implementation of such
recommendativns may prefer an appeal to the court or tyibunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, without prejudice (o provisions contained in any other law for the time being w

force, the person aggrieved may prefer an appeal in such manncer as may he prescribed
(2) The appeal under sub-scction (/) shall be preferred within a period of ninety days
of the recommendations
CHAPTER Vi
Dunes oF EMPLOYER
19. Fvery cmployer shail --
(u) provide a safe working envirnnmrent at the workplace which shail include
safety from the persons coming into contact at the workplace;
(b) display at any conspicuous place in the workplace, the penal consequences
of sexual harassments; and the order constituting. the Internal Commitiee under suh-

section (/) of seclion 4
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(¢} organisc workshops and awareness programmes at regular intervals for
scasitising the employees with the provisions of the Act and oriemation programmes
for the members of the Internal Commiltee i the manner as may be prescribed:

() provide niccessary facilities to the Internal Comimitiee or the {.ocal Comnmiltee,
as the case may be, for dealing with the complaint and conducung an inquiry:

fe) assisl i securing the attendance of respondent and witnesses before the
Internal Committee or the Local Committee, as the case may be;

(/) make available such infonmation to the Internal Committee or the Local
Committee, as the case may be, as it may require having regard to the complaint made
under sub-section {/) of section 9;

(g) provide assistance to the wormnan if she so chooses tw file a complaint in
refation to the offence under the Indian Penal Code or any other law for the time being
in force,

(h} cause to initiate action, under the Indian Penal Code or any other law for the
time being in force, ugainst the perpetrator, or if the agprieved woman so desires,
where the perpetrator is not an employee, in the workplace at which the incident of
scxual harassment took place;

() treat sexual harassment as a raisconduct under the s;:rv:cc rules and initiate

43 of 1860

45 of 1ROD

action for such misconduct;
(/) monitor the timely submission of reporis by the Internat Commitice.
CHAPTERVII
Duries aND rowERSs OF DistricT OFFICLR

20. The District Officer shall, - -
{a) monitor the timely submission of repoits furnished by the Lacal Commnitice;

(h) take such measures as may be necessary for engaging non-governmental
organisations for creation of awareness on sexual harassment and the rights of the

womert,
CHAPTER VIH
MISCELLANEGUS
21. (/) The internat Commitice or the Local Committee, as the case may be, shall in
cach calendar year prepare, in such form and at such time as may be preseribed, an annual
report and submit the same to the employer and the District Officer.
(2) 'The District Officer shall forward a bricfreport on the annual reports received under
sub-section (/) to the Statc Government,
22. The employer shall include in its report the number of eases filed, if any, and ther

disposal under this Act in the annual report of his organisation or where no such report is
requived to be prepared, intimate such number of cases, ifany, to the District Officer.

23. The appropriatc Government shall monitor the implementation of this Act and
mantain data on the number of cases filed and clspm(.d of in respect of all cases of sexual

harassment at workplace.

24_ the appropriate Goverament may, subject to the availabibty of financial and other

resQUILES,
(&) develop relevant information, education, communication and training
inaterials, and organise awareness programmes, to advance the understanding of the
public of the provisions of this Act providing for proteetion against sexual harassment

of woman at workpla=z,
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{$) formulate orientsiton and imining programmes {or the members of the |.ocal
Complaints Commitiec
25. (/) The appropriate Govermment, on being satisfied that it is necessary o the

public mterest or in the interest of wamen employees al a workplace to do so, by order in
wriling,---

(@) call upon any employer or District Officer to furnish in writing such information
relating to scxusl harassment as it may require;

{5) authorise any officer to maxe inspection of the records and warkplace in
relation to sexual harassment, who shall submit a report of such inspection ta 1t within
such period as may be specified in the order,

{Z) bvery employer and Distriet Officer shall produce on demand before the oflicer
making the inspection all information, records and other documents in his custody having a
bearing on the subject maiter of such inspection.

26. { /) Where the employer Tuils to -

() constinite an Internat Committee under sub-section (/) of section 4;

(£} take action under sections 13, 14 and 22; and

{c) contravenes or atiempis to contravene or abets contravention ol other
provisions of this Act or any rules made thereunder,

he shall be punishable with fine which may extend to fifty thousand rupees.

(2)If any cmployer, after having been previously convicted of an offence punishabic
under this Act subsequently cominits and is convicted of the same offence, he shall be liable
to- -

{#) twice the punishment, which might have been imposed on a lirst conviction,
subject 1o the punishment being maximum provided for the same offence:

Provided that in case a higher punishment 15 prescribed under any other faw for

the time being in force, for the offence for which the accused is being prosecuted, the
court shall take due cognizance of the same while awarding the punishment;

(¢} cancellation, of his ficence or withdrawal, or non-renewal, or approval, or
cancellation of the registintion, as the casce may be, by the Government or Jocal autharity
required for carying on his busincss or activity,

27. (/} No court shall take cognizance ol any offence punishable under this Act ot any
rules made thereunder, save on a complaint made by the sggricved woman or any person
authorised by the internal Committet or Lecal Committec in this behalf

(2) Wo court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of
the first class shall try any offence punishabic under this Act.

(3) Lvery offence under this Act shall be non-cognizable.

28. The provisions of this Act shall be in additior to and not in derogation of the
provisions of any other law for the time being in force,

29, (/) T'he Central Government imay, by notification in the Officiai Garette, make rules
for carrying out the provisions of this Act
{(2) In particular and without prejudice to the generality of the forcgoing power, such
rules may provide for all or any of the follewing matters, namely:—
{a) the fees or allowances to be paid 10 the Members under sub-section (/) af
section 4;
(b} nommation of members under clause {c) of sub-section (/) of section 7;
(¢) the fees or allowances to be paid to the Chairperson, and Members under

sub-section () of section 7,

Power o cudl
for waformation
snd nspecbon
af rceneds

Penally for
non-
complidnee
will
provisians of
Act

Cognieance uf
offence by
couris

Act nol in
desugation of
any other law

Power of
appropriale
Gavernimeng
to make rules
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{) the person who may make complaint under sub-section {2} of scetion %

{e) the imanner of inguiry under sub-scetion (/3 of section 11,

() the powers for making 2n mauiry under elause {c) of sub-section (2) of
section | i

(g} the relicf to be recommended under clause (¢) of sub-section (/) of section 12]

{(h) the manner of action to be taken under clause (7} of sub-section (3) of
section | 3;
{/} the manner of action to be taken under sub-sections (/) and (2) of section 4.

£/) the masner of action to be taken under section 17,
(4} the manner of appeal under sub-section (/) of section 18;

{7) the manner of erganising workshops, awarcness programmes for sensitising
the employeus and orientation programmes for the members of the Internat Committec

under Liause (¢) of scction 19; and
(n:) the form and time for preparation of annual report by Internal Cominitiee and '
the Local Committee under sub-section { /) of section 21,

(3) Every rule made by the Central (Government under this Act shall be aid as soon a3
may be after it is made, before cach House of Parliament, while it is in session. for a total
period of thirty days which may be comprised in one session or in two or more SUCcessive
sessions, and if, before the cxpiry of the session imimedistely following the session or the
successive seasions aforesald, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have eifect ondy
in such modified form or be of no effect, as the case may be; 5o, however, that any such

modification or annulment shall be without prejudice to the validity of anything previously

done under that rule.

() Any rale made under sub-scction (4) of section 8 by the State Government shail be
Jaid, as svon as may be after it is made, before cach House of the State Legislature where it
consists of two Houses, or where such legisiature consists of one House, before that

House.

30. (/) If ony difficulty arises in giving cffect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions, not
inconsistent willi the provisians of this Act, as may appear to it fo be necessary for removing

the difficulty:

Provided that po such order shall be made under this section afier the expiry of a
period of two years fron the commencement of this Aet.

(2) Every order inade under this section shall oc iaid, a5 s00n as may be aftur it is made,

before each House of Partiament.

P.K. MALHOTRA,
Secy o the Govt of Indie

CORRIGENDA
THE PREVENTION OF MONEY-LAUN DERING (AMENDMENTIACT, 2012
(202015}

Alpage 18, in ling 2. for “Arts™, reud “An”

At page 21, intne (4. for” ‘Protection”. read "(Protectiony”



Sec. 1] THE GAZFTTE OF INDIA EXTRAORDINARY
CORRIGENDUM
THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT ACT, 20172
{3012013)

At page 6, in line 22, for “clause”, read “clanse”,
CORKIGENDUM

THE BANKING LAWS (AMENDMENT) ACT, 2012
(40£2013)

At page 8, in line 29, for ‘sections 30”," read ‘section 30,”,".

CORRIGENDUM

THE APPROPRIATION ACT, 2013
(90f2013)

At page 1, in the marginal heading to scctjon 2, Sor *4715,54,00,0007,
read “49715,54,00,000™,

GMGIPMAND =35 (0 K 84 )—23-54-201 3.
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ATENISTRY OF WOMEN AND CHILD DEVELOPMEN?
NOHIFICATION
Naw Delhi, the %h Dovienber, 2003
G.S.R. T6I{E)—In exescise of the powers eonterred by section 29 of the Noxual Harassnent of Women al
Workplace (Preventiun, Frehibtlion and Hedrossal) Act, 2013 (14 of 2003}, the Central Goverment heeeby mokes the
foltowing rules, namwly:—

l. Short fifle #nd vonimeuncentent. — (1} These rules may be called the Sexual MHardssmeat of Womea al
Warkplace (Prevendion, Prohibition and Redressal) Rufes, 2003,

{2) They shall come inte foree on the date of their publication in the Officia! Gazetle,
2. Definitions. ~ In hese eules, vrless the context otherwise roquires,-

(2) “Act” means the Sexual Harsssment of Women . Workplace { Preventiun, Prohibitivn wnd Redressil)

Act, 2013 (14 of 2013);
{b) *“cumpluint™ means the complaint made under seetion 9,
e} “Compluinis Commiltee” means the Interaal Committes or the Locul Committee, 85 the gase may be.
{@) "ncident” means aa ingident of sexaal hurassmuent 98 defined in clause {n) of section 2
{e) “section” means a section of the Act:
(f) “special educator™ means a persen Irained in commitnication with peaple with special nwcds ina way
that addresses thelr individoal differcnces and aeeds;
words and expressions used ferein and not defined but defined in the Act shall have the meanings

(64
respectively assigred to them in the Act.

3. Vees or sllowances for Member of Internal Commillee. (1) The Member appainted from amongst sun-
government erganixations shall be citilled w an allowanee of 1we hundred rupees per day for holding the precesdings
of the Internal Committce snd alse the rebubursenient of travel vost incurred in teavelling by train in three ticr air
condition or air conditioned bus and auto rickshaw ar taxi, or the acteal mmount spent by him on ravel, whichever is

tess.
1 he employer shall be respunsible For the payment of allowances ectesred to i subsude {11
4, Persan Samibar witl baues relating to sexual havassment.- Person familiar with the issues relding to
. Tt PR, ey \‘_A_“{ saoaian :.}&:'..-..:.... TFoaholl bas aa . on sohn leas o hartice an

issUcS reling t sexunt harassment and ay snciude any of tie following:-
(a) & social worker with ot least live yeus” expericnce in the field of social work which leads to creatfon
of societal conditiuns [avoueable towards empowerment of wumen and In particutar in addressing

workplace sexual harassment;
(b & person who is familiar with fabour, servieg, civil o criminad luw,

1. Fees or allowanees for Chairpersan and Members of Local Committee.- {1} The Uhairpesson af the
Local Committce shall be entitled 1o an aliowance of twe hundred end fifly rupees peor duy tor holding the

proceedings of the said Commiltes.

[#3] The Members of the Local Commities sther than the Membues nominated uader clauses (b) and (J)
of sub-section (1) of section 7 shall be enlitfed 1o an allowance of two hundred rupees per day for holling the
procecdings of the sald Committee and alse the reimbursement of wwavel cost incuzred in wavelling by zin in three
tier air condition or nir conditioned hus and auto rickshiw of laxi, of the acteal amount spenl hy him en ftavel,

whichever is fess.
The Disteles Officer shall ke respemsible for the paynsent of wllowances refereed ta in suf-pufes (1) and (2).
b Complalal of sevonl harassnicat. —For the parpose of sub-scetion (23 of Nection 9,

i} where the apgrivved woman is unahle to make a complaint ea account of tier physical incapacity, a
complaint may be filed by -

S T ——
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thy hee comwacher, o

wealinnd Cormiasion fror Wesitei o St Wl
wiiten canient af the saprevad sweanem

il an ultiver of the VO TSR e

tdy oy poerson who hes bnowiedsy af the inaadint, watheile
(it where the apgocval wani 18 anabte fo prake g eomplint cioacecund oF ho et freepaciiv, @
camplinint sy b ed by -
1a) her relative of frivnad) o
(b} @ spesial educnor, o0
(cy mquudified psychianrin o payuhuolopist] ar
(<) the guardion of antharity wndcr whose care i B reseiving treatnent ar CE, U
(e} any porson who has knowledge of the Incident jolmly with e relative sl ar oo
educstor or qualiffed paychintiis or paychologiit, o0 prardian o puthee |ty voder whase ciie sho it
reeckving reatment e case

grieved woman fur any difer reason in unahle Lo make a complaiul. @ comphainl a: bag

(1t} swhere the ag
cf Wit consent,

filed by any porson wiho has Lneswledge of tha incideni, with b
(iv) where the aggricved wiomin is dewd, 8 complaing may be filed by any peon who B boowiedpe of the
soctdent. with the weitten consent af her fegal heir, :

% Munner of inguiry Inte complaint.- (1) Subject Lo the provisions f pection |h ot e e of tiling tine
complalat, the complainant shall subimlk to the Complaints Commioo, six eapios 01 the comphaint oleng with
supporting docuntcils and (he nanes and adilresses of the withesa

{2)  Ouwreceipt of the complutil, ihe Complaints Commiltec shatl sond enc of i gnpicy reecived trom the
gpyrivved woman under sub-aule (1} tia thhe vespondent withina peried of seven working dass,

of documenis, and names and

(3} The sespondent shall file his reply W the compluing alung with a3 Lis?
s of the dodwicnls

addresses of witiessen, within a peried pot exceading fen working duys (rom the Cate of recei;
speified under sub-ride (1),
(4) bhe Complaints Commitics shall make ingaity into the complaint in secordance with the principtes of

aatural justice.

{5) The Complaints Commiiiee shall have the right to terminaty the inguiry procoedings o b0 give an ex
decision on the complaint, If the compluinant oc ccipondent fisbly, withoot sulllcient couse. 1o present hersell o
himiell for three comecutive heaings convencd by the Chalrpenon or Presiding Otlicer, as the case nuly [ H

cuch Wwrmination o ex-pare wnici May ful he passed without giving 3 npticy v

Provided that
writing, fiftecn iy an adwance, o the pmty oo nearned,
(6)  The parties shali net be ablowed ta Sying o any legal practitionet b reproseist e Ta dhiein vase 2t
stage of the prcecdings befure the Complaius Comminee,

a minimum of three Menbers of the Complaints Comitve including the

¢7)  In conducting the mguiry,
sent,

Presiding Otficer or the Chairperson, as the case may he, shallbe pre

3 Other relief to complainnet during pendency al tngulry-1he Complulnts Conmmitiee o the wiitlen
request of the aggricyed woonn muy recomimend 1o the employer tus
() restrain the respoadent from reporling on the woek performance of the aggrieved waman of wrifing he
confidential report, and msaign the same to unotler officer;
(b) restrain the respandent in case of an educational tnstiution from supervizing any acadumic aothvity of

the aggrieved womai

92 slanner of taking acilen for sewugl harassment Fxcept in cises whee service rules exiy, where ihe

Compitints Commstice wrrives at the conclusion that the allegation sgalist ihe respondent has been provel, it shall
secommend to the employer of the District Officer, 5 thic cuse iy be, 1 lakie any petinn inchihing a arilen apology.
watnlng reprimand or censute, withlalding of promotion, withalding of pay rise or Incremeils, Wwrminaing the

yespondent from yervice or undergiing i cann selting wesston or catrying oul comimunity wivice

$rss ::’—?57!3'1
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10. Actben for fatse ar malicious complafnd ur false evidence.. Exvepl m ¢oses whore seovice sudes oxist, where
the Complaints Commitige wreives ol the canclusion that the allepation agaiost the rospendent 15 malicious o the
aggrieved winnan ur any ather persen moaking the complaint hus made the complaint kaewing n 1o b fulse o the
aggrieved woun o any other porsun making the comgplaim s produced any forged or misteading document, it may
recommend to the einployer or Disteict O1lieer, as the erge nimy bey ta ke action in secordance with the pravisions af
rule 9.

il Appenb- Subjcet 1 the provisions ol seetion 13, Aoy person agenieved Jeons i reconinembations mude
under subesection (21 of seetion b3 or under claases (63 or chause (i) of sub-cection (3 ef section 13 or seb-scetion ()
or sube-section (23 of section V1 or secten 17 of ron Tmplementation of such recommendations may prefer an appesd
w the appellate sutharity aetilicd undec clatiac (a3 of section 2 of the Indearint Fmpioymen: (Standing Ordecs) Act

P26 (20 of 1946),

12 Penalty for contravention of provisions of seclion [R.~ Subjeel (v the provisions of sevtion 17, if uay
person contrasencs the provisions aof seetion 16, the employer shail recover A s ol tive thousand pupees as peantty

lrum such person.

1} Manper te arganise warkshops, ele.~ Subjout to the provisions of seetion 19, vvery cmployer shall-

@} formakate and widely dissemingte an Tnleraal policy er chater or respludion or declaration for
prohibition, prevention wnd tedressal of sevusl harassment st the workplace intended to promole gender
sensitive safe gpwes and remove undertying factees that contribute towards o hustile work enviranmeni
against woinen;

{b) carry out ariciation proprasumes and seminars for the Members of the Internal Committee @

te) carry oal elnployees awarcness progranetes and create forum for dialagues which oy juvolve
Panchayati Raj Instilutions, Gram Sabha, women's groups, methers’ commitice, adelescont proups,
wehan local badivs and any sther body as may be considered neceswry:

() condect gapacity buildig and skill building pragrammes for the Memnbers of the Inlernal Uonmitice,

te) dectare the names amf confact details of all the Members of the Inteinal Cuanmince,

{F use meodules developed by the Stale Gevernmenis tn condiet  workshops und awarcness pragramines
for sensitising the cmployecs with the provisions of the A«

i Preparation of anmual report- The annual report which the Complaints Commitlee shath prepare wider
Sccuan 21. shall have the following details:-

ta} number of complaints of sexual harassment received in the year;

by swimber of vomplaints dispased off durhsg the yean

{¢ ) number 61 cases pending For more than ninety days;

(Y mamber af workshaps or awareness programme sgainst sexuad borassmen cageied ong;

{e) natiere of action taken by the employer o Districl Olicer.
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